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dated  30.04.2020   passe(1  liy  the  Assistaiit  Comiiiissioiier,  CTG`ST`  Gaiitlhiiiag.il.

Commissionei.ate
3]Tfled  qiT  qlq  qu  qiTI  Name &  ^ddi.ess of (lie Api)el,lant

M/s    l'lastene  li`dici  T,imilc(I  (Unit-lI),

Sill.\tey  No.1551   &   1552,
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Rajpi`r, Taliika:  Kadi,
Mehsana.

qunqffial€ifa¥¥u¥er*fa£:FTndch„`3Hffl&FT¥L::h{g-=FTFT„T¥,riHfu
Any    person    aggrleved    by    this    Order-ln-Appeal    may    file    an    appeal    or    revision

application,  as the  one  may  be  agalnst  such  ordei ,  to  the  appropriate  authority  ln  the  following
Way

•:iTm  w¥z5i<  5T  givffluT  OrraiFT

Revisloii  appllcation to Government of India  :

ftrmtffial=akTESasITrm3Tfuntr{qFff`£9€RTffifaengtl3FTfflergFT?FTa=T:kTr#tS¥|
tai€ii  q"tl,  "q  faTiiTT,    Eflch  tTTca,  +vitqT  ttIT  iitr],  ITIT¥  TTrf,  T€  fidi     iittooi  fin  7fi
-vlrit  qrfiT I

A,,,"cat,:nr3vJ:t,oMn,n:s#C.?tLl:a':ec:,t3et;,:r,::::rofs::t:I:::,.;3,tE1:o:oJvetevoa'n'Bde':bB:,Y;iLogl
Parliament Street,  New Delhi  -110  001  under Sectloii  35EE  of tlie  CEA  1944  in  respect  of the
following  case,  governed by first  proviso to  sub-section  (1 )  of Section-35  ibid

(11)            IrR  qTtT  a  an  a3  FTa  i  tjiF  t\i fi  EiPr  zimaTi  a  ta5tii.iu-\mT{  TIT  3Lql  TTiTRTTi

*FTaeFIBtft¥Edh¥:,g|,rgL+"FTg€?:tfflF#IT]t*ZJfa%TF{\t±apFTT""'ngT{'t

(Ii)              In   case   of   any   loss   of   goods   where   the   loss   c)ccur   ln   translt   from   a   factory   to   a
warehouse   or   to   another   factory   or  from   one   warehouse   to   another   during   the   course   of
processing  of the  goods  in  a warehouse  or in  storage whether  ln  a  factciry or in  a warehoil§e



tii    Pli¥I    q    latitl7iti    mci    i\<     !ii    Hi\`i     cr>

ch   .HTj`d   S   qrEi{   tth{tl   -(it*    tii    u-€![   q

¥|\Ttt7     cht,C|     HI`'I     `1<     \JC{llt'`'l

uty  of exclse  on  goods  exported  to  any  counti-y  tir  teiTltory  outside  lndia  of
used  ln  the  maniifacture  of  the  goocls  which  ale  exported  lo  any  couritry

dia

larir   .wlti    {6   qit<{    (ium    tii    i|c.ii    chl)    t]{iltt    rStii    ii{ii    tucti    i;`11

orted  out§ide  India  export  to  Nepal  or  Bhiilan,  without  payment  of duty.

¥j-ch    ch    tiil-di;I    E6    rtli`i    tlil    '5iith    -.ft(3€    illr{i    ttil    il¢    iE    \in<    \}fl    jii€!i    uii    S`i    tIT{T

tjcttl.    diiflti    tt\    alti     lil(lil    cii    -{iiiti    ii{    {IT    ql-a     n    rtitri      5ilcllttiii    \-i2)     iij9d    tii{I     iii9

lowed   to   be   u(ilized   towards   payment   of   exclse   duty   on   flnal   products
of thls Act  or the  Rules  macle there  iinder and  siicli orcler ls  passed  by the
als)  on  or  after,  the  date  appointed  iinder  Sec  109  o{  the  Finance  (No  2)

ifrd)    liiFTrc]di.    ztroi     t6    la{iii    9    ci    ji\iil`-I     I-dlTiidt+     iiii,I     tl-ts{u     Su     8    i    cfl    wfatfl

I     iriicl    ta.ff-tys     fl    -ch,I     fTI`i     S     ttt-d-{     I.I-d   \;HI€9i     t`rci      ,iiiici     .il€!I     thl     ct)-,.¢i     utiich
-rfTiT   ae\i  I   -dti-c6   `iiQI   @Idl   S    cfii      ijts2i¥ti¢   tF   3iHrfu   tu{i   35--i      i   f]eimft   un

a:SIR    6   -tlTdiT   cfii   !=ma   th   dii    ciif3\i  I

n  shall  be  made  ln  dupllcate  ln  Foi.in  No   EA-8  as  speclfled  under  Rule,  9

ppeals)   Rules,   2001   within   3   nioiitlis   from   tlie  clate  on  which   the   order
d  agalns`  Is  coiiimunlcated  and  shall  be  accompanled  by two  coples  each
r-ln-Appeal    lt  slioiild  also  b8  accompaniecl   by   a  copy  of  TR-6  Challan
of   prescribed   fee   as   prescribed   under   Section   35-EE   of   CEA,   1944,

Accoun(.

did  L{tFTi  Tz+-q   \T7ii-aTu   iitrd   "   -¢{i-fl   cO-q   ct   ch   -`i`i{t   200/ -Irfu   I)iiTtlii   451   -\jtrT

tina  ti  'ctrr3l   -ct   di   loo()/-      di   ifiT<1   ijircilrt   -cT;1   =jiii{  I

on  shall  be  accompanied  by  a  fee  of  Rs  200/-  where  the  amount  Involved
or  less  and  Rs  1,000/-where  the  anioiint  Involved  is  more  ttian  Rupees

rl    !je<I;    \lcT   ddJqi\'   .Ttftchtl   .fllTIT'i`th-<Ul    r}   uta    ;l`11cl

a,  &  Service Tax Appellate  Tribunal,

fiiiq,    1944   col   qi{I   35  -thz  35-'€   ud  (fiti  `jil€`t]qii,  I9tji  qtl  tH{T  tjb a,-jrdrd  c6   3iciflft

5E  of  Central  Exclse  Act,1944  or    I.lnilel   Sci`lion  86  o[  lhc  I.`indlicc  Acl,

)    ap    4    -qcii`     ;I]<ii`    t6    `tlzilcii    cfl     3I[tlci,    3iitlen     cfi    iliil€i     fr    \tiiil    3ic.tt5,    t6iditl

fi-i    3llltaltl     rtlltll(€lch<ul     {8TF2E)     tysl     li'ETili    #]jlti     illfach!,     jlE{qcuci|¢     i`i     2"a

®tRTtrT ,pRtTFTTTh,3ti5Ti€Ti"i     j80004

bench  of Customs,  Exclse  &  Service  Tax  Appellate  Trlbunal  (CESTAT)  a(

awan,Asarwa.Glrdhar  Nagar,  Alimedal)ad      380004    lii  case  of  appeals

ed  in  para-2(I)  (a)  above



ieal  to  the  Appellate  Tribunal  shall  be  filed  in  quadruplicate  ln  form  EA-3  as  prescribed

ule  6  of    should  be  accompanied  by  a  fee  of  R§  1,000/-,  Rs  5,000/-and  Rs  10,000/`
mount of duty  / penalty  / demand  / refund  is  upto  5  Lac,  5  Lac to  50  Lac  and  above  50
)ectively  in  the  form  of  crossed  bank  drafl  in  favour  of  Asstt    Registar  of  a  branch  of
iinate  public  sector  bank  of  (he  place  where  the  bench  of  any  nominate  public  sector
the  place where the  bench of the Tribiinal  is  situated

3Tiin    t    ed    Td    3rra!fi    -¢i    iiTiTi=\¥T    i:1i]I    a     ri\     uTafF    ri`tTi     3i\Ti¥i     tp,    ttt\i    `ffifl    Em    i|Tmi.i

;]T   th   fini   UTTT   ETTRi{   €fl   iT(22j   €S   Eta   5<'  .fl   ft*   faiqT   iia   7i,Iii    ti   qTTi    7f,   Ta\i    u9jiRpira

±ITZTrfatFi!uT   zFt    `7ap   3rfttT    zji    Et}fflzT   TTiT7fH-<    7f7\    I\IEF;   `3TTaiii    rdi{ii    `,.HtLii    i  i

of the  order covers  a  number of ordei.-in-Original,  fee  for  each  010   shoiild  be  paid  in
3said  manner  not withstanding  the  fact  that  (he  one  appeal  to the  Appellant  Tribiinal  or
application  to  the  Central  Govt   As  (he  case  may  be,  ls  fllled  to  avoid  scrlptoria  work  lf
Rs   1   laos  fee  of  F{s.100/-for  each

gas   3TfunzTri    i97O   {ierT   {r¥frr€tti   zfl   3i|{!\fi-1    ch   cra7in   f}priRIT   fir`T   `3r3-flr{   i3TfFT   `3iraaTT
tiQ]rf`ieTfa   f"qT  gTRI7fiT®   a  3ira!i   i\   '{\   Hde   €fl   \7fi;   Hfa   ii-{   -fi65O   tt-{i   q7i   ffli7+iiiu

€  an 8t]i fflfiv I

iy   of  application   or   0  I  0    as   the   case   may   be,   and   the   order  of  the   adjudlcatlng
shall    bear  a  court  fee  stamp  of  Rs 6  50  paise  as  prescribed  ilnder  schedilled-I  i(eni

urt fee Act,  1975 as amended

Lof=of(in   wh   ch   farfu   rri   ffla   Pr7TTh   FTs\   3i\{   ii\   tzmi   `iTifr7(tlTi   (ir{Ti

tzT  i3FTrar  gas  Tq  dra:;v  3Ttmal2i  TJiiziTfetq57i]T  ("thfaet)  firi   i982  T\

n  invited to the  rules  covering  these  and  o(her related  matter contained  in the
Excise  &  Service  Tax Appellate Tribunal  (Procedure)  Rules,1982

ffl  i3ani=7   giffi  \ri]  whTifi¥  `inftdtti   -uian(tt€rrw  ¢3Ts±)    F}  utPr  3TtPrri}  d,   TTTTia   i\
tijtini.iiiti)   qu      i!3  (Iicliait`  i  q3i     it,'Jf,   irf  i"  {iiT-it    \3tlfarlf  a  I  iH7iilaT,   .3rfiiiFtiit   t/\ti  -`TriT   !t,

3     I(Section    35  F  of  the  Central  Exclse  Ac(,1944.  Section  83  &  Seclion  86  of  the  Finance

`"t{ an ¢T ai otch, ona aiii "rfe+ ffi thii"t o„ I \, I >O„"Ttit.ti j
ti\3 I 1 lj a FT tiffi rfu;
drfe ra ch rfu;
;.I firi S firFT t, a7 dFd ±u {i(3!T,

TT .ife eTfro. fi uFa Td rm th galT ff, drft5' ,:Tlira  €r,-i,i  S fin{ [F wl am fin 7wT 8 .

ippeal  to  be  filed  before  the  CESTAT,10%  of  the  Duty  &  Penalty  confirmed  by  the
)  Commis9ioner would  have to be  pre-deposited.  provided  that  (he  pre-deposi( amount
exceed  Rs.10  Crores.  It  may  be  noted  that  the  pre-deposit  is  a  mandatory  condition

appeal  before  CESTAT  (Section  35  C  (2A)  and  35  F  of the  Central  Excise  Act,1944.
}3  & Section  86 of the  Finance Act,  1994)

3ntral  Excise and  Service Tax,  "Duty  denianded"  shall  lnclude

amount determined  under Section  11  D,
]mount of erroneous  Cenvat Credit taken,
imount  payable  under Rule 6  of the  Cenval  Credit  Rules

;v Onir * rfe emu wlin S wTTar GTu-qi5 erzm noes qT ang fca a @ wh fgiv
*i0%HTTiTFTtiTchrdfroauefarfudauau5Si00;0grm7uT3ftwTwhai

n  view of above,  an  appeal  against this  order  shall  lie  before  the  Tribunal  on  payment
)f the  duty  demanded  where duty  or dut;  and  penalty  are  in  dispute,  or  penalty,  where
llone  j§  in  dispute  "
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Jt     1552,    Alime{ldbt`tl    -M¢1isdl„    llighwdy,    Rt`ii>iiL     I.iliil``\      Kt\tli,    Mc.lis{in`i

r   1.cl`cri.etl   to   as   tlie   i`pi)cllant)   {`g£`msl    lhc   Oiilil          in         OHgln.}l    No     GNR

/S I/All  -MKS/Ka(li/02/202()-21   il£`teil  .)0  01.2()20  (l`erclliol``u   icrcHctl  c`s  the

olilel`)      pusse{l      by      the      Asslslao`       l`ommlssi{)I`ci,      l`Gsl,      Gt`i`(11`Hi.igal

onclalc   (hereHi   zlltei    lelciie(I   as   `lic   €`iliiitll(`c`Uog   Liulh`nlt))       Hic   ^pit¢ll""   ls

in   llie    i``nniifdcliiie    itl`   I.`Iexlble    lii\emietlid(e    Hulk    l'itnl{ulk"'    JiHiilu)    lt.+g`,

I;   Woveii  F.ibiics   l`allliig  iiiiiler  (`h{irilui   Nti     3U  ol   lI`c  ('cli(It`l   l`jxeisc    I`diifl   Act,

was  i+lso  holitil`g  Seivlce  '1  a^   Rcgisti.``ion  N()    AAA(\( )3U87(`S  I ()(J2   iln(lci   lhc

)I  (T|oi)ils  Ti.aiisi)ui t  AgLI`cy   sei \Jice  .ts  it  ieLii)Iclil  ot` sol  vlic

-20{)U  AiKlll  oi`  the  ici`i)Ids  `)1`  llie  .`pi)ellaii(   w``s  Litiiilucleil   hy   lhc  ileiiiii`lmcnt

Hed  Novenibei.,  2011   lt>  Decembei,  2012  diiil  il`c  oh`civ.iliol`s  ol` tlie  diidit  wits

eateil     I()     them     vidc     lhc     li`iml     A`iilH     Re|)uH     N`i       17()/20l}-14(ST),     ilti`ctl

14    issue.I    by    the    Asslst!oil    (`omiiiis`Ioliei+    (/\`i{lI(),    clslwhile    ('enlial    l`,\i.i`c.,

ad-Ill       11     was     Ill)sciveil     by     llie     iiildH     ul`riccis     (hal     llie     .\|ipelldn\     h{`il     iiol

il   llicn`  `sci.vice  tax   li!`bilily   iiioijerly   in   t`s   iiiiicli   t`s   they   hti{I   Iiol   piuii   seivicc   l{ix

1`   lotal    vallie   o1`   seiviecs   i`eceiveil    iHiilel    lhe    ealcgiily    `il    Mdn    Pi)wci    Siii)I)ly

service    as    iccii)ienl    ()1`   scivicc    unilci     Revelsc    (`h.`1gc    Mec`h€il\1slli    as    I)ci

lull    N()      30/2012-i    I{ix,    ildleil    20.0()2()12    {ib    dii`clitleil        llie    ilelc`ils    i)l`    noii~

ol  scivice tax  foi   the  pci iotl  l`ri"ii  try-2i)i2_Lt  L)seg!±±±2!±i~±L)12  cue  c`s  iiiiilel`
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I he  {tpi)cHant  howevei.  coiilesteil   [l`c  iiiliinliriidllon   I)y   lliiJ   .`iitlH   itl`l-Ii`cls  tni`I   vitl.

tlctl   21.05.2014   sill)milled   ii`   ll`c   o[`ficc   t)f  lhc   Ass'ist.iiil/I)epilly   (`i)mmlssii)iiei,

e    (`ei`ti£`l    Excise,    Ahme(laliitd-Hl     iil`    27   05   :()14    citiili"{leil     lh(`i    {``    iici`    lhcil`

I()ii   in   |{`sc   ol    Dlmitz`ll)¢n   `1     l'it\el,   (he   `tmoiliil   tin   whlih   Si.I\Jlw     I  tix   wt`s   lo   bc

`s    Rs      ICJ,22,41l/-iiisle.iil    tjI    Rs     27,'2lJ,727/-ttil`cn    b)     the    .iuilll   ul`rlcel`       Il`c

"  zilso  eiiclobed  lc(lgcl   (>1   M/s   [)imii.tl   I     l't`lel   l`"Hn  (JI   ()4  201  I   li)    U   0`  'J0I  )    ()u

tHni  ol`  Ilie  sdi(lledgei.  `jf  M/s    I)impL`l   `1     l'.`lel,   H   {`|)I)e.iicil   lh.`I   nciHlel   `llc  dmounl



1'   No  G^Ppl,/(`()M/S'I  P/168/2021

quantilled   dliiing   EA-2()00   audit   nol   the   anio`mt   ``h(twii   liy   lhc   zisscs`ee   in   theii    lcttcl`

dated   21.05  2014   was   correct.   'lhe   coiTec(   aiiioiint   ol`  I{i\)oui.   cl"rges   i`ccoveie(I   ns   pei`

1cdgei.  submit(ed  by  lhe  aiipellant  was  Rs.19`50,911/-r(ii   tlie  periotl  `l`il}J,  2012  (o  Marcl]

2()1`1   alid   the   gel.vice   tax   lia`iilit.y   in   respect   tir  saitl   service   I)ro\Jitlei    \\ras   Rs.   37,647/-

only-

2  2           'l`he  appellaiit  vi(le  letter  dated   15.05  2014  atltll.essecl  to  tl`e  Raiige  superiiiteirden(

st.r`ted  thfl\   M/s  Om  Sec`irily  was  a  seciu ily  setvice  I)I(ivider  all(I  hence  they  ha\Je  lo  p{`y

the   service   tax   for.   said   se[.vice   I)rovldei.   uii(ler   Seciiiity   Seivice   uiitlei    ieveise   clmlge

mechanism.  I]ence.1lie  demand  undei.  Seciliily  Sej+\/ice  \\'tis  qiiaiitilie(I  ill  Rs.  45`994/-.

2.3.          As  per  the   submissioiis   of  lhc   np|)ellaii[.   thcii.  ieviscd   seivice   tix   ILi[illlly  iimlc`i

nlan powei  supply ageiicy  service was quantifie(I  at  Rs.7`79,362/-

2.4    The  appellaiit  vide   letter  d.ile{115.05  2014   inl`oimed  the   Range   Sili)eHn(eiidel`t   tha(

tliey   had   made   payment   of   Rs     10,21,174/-(Rs     8,09.34()/-as   seivice   tax    an(I    Rs,

2,11,834/-{is  interest)  ulldel.  iiiali  I)owel   reciliitiiiei`\  aiicl  sui)ply  agency  seiviecs    I`iii.\hel,

(liey  lett.I.  dalecl  10.06.2014  infoimed  tliat  they  liad  pal(I  Rs   37,648/-as  seivice  t{ix  iin(lcl

the catcgoi.y of Secui.ity  Service  alo]ig wllh  Rs.  5.082/-as  inteiest.

2,5.          Subsequen(1y.     the     api)cllaiil     was     issued     a     SCIN     viile     1.       No      V       Sl/15-

162/DEM/OA/14    dated     10.07.2018    by    the    Asqistalit    C(]mmis5ioliei,    C`Gsl,    Ktidi

Division,  G{`ndhiiiagar  tlemanding  selvlce  tax  timoiliit  of Its.  7`33J(i8/+  ui`dei   Mfliipowei.

recruitinent/supi)ly   agency   sei.vice   and   Rs    45,994/-tinder   Secuiity/(leteclive   ageticy

iindet   Sectioii  73(1)   Lea(I  with   Sectio]i  (18   ol`  tlie   Fiiiciiice   Act,1994   along  wltli   iiitelest

tiiidei  section  75  alid  also  pioposiiig  imi)osili()n  or iieiia"y  umler  Sectioii  76`  Section  77

(1)   (a)   and   Section   78   of  the   Act    'rhe   S(.N   also   itioiiosetl   [`oi    nii|"opi.ifltion   ol   Rs

8,09,340/-paid  by  tlie  api)ell{ant  towaids  service  tiix  lLil)Ility  aml  Rs.  2,11,834/-  tow8r(ls

interest  lia`)ility    The   SCN   fuithei.  proi)oscd   to   appropuate   the   amoiliil   o[`  Rs.   37,648/-

paid   by   tlie   appellaiit   loward`s   sel.vii`e   lax   lialiilil}J   on   `Sec`ilily   Sei.vice   timl   Its    5,()82/-

towards  iiitei.est  liability    13esides  that,  it  al`so  proposed  impositi(in  or I'elsoiifll  Pentilty  on

Slii.i  Na.e`idi.a  Sathavara,  Commel.cial  M{im`ge].  or the  tippellant  rlini.  `in(ler  `Section  78^

of tlic  Fiiiaiicc  Act  1994.

3.              The  adju(licatiiig  authoi.ily  vide  the  imiiugiietl  (n'dei.  confiHiie(I  the  deimiid  I.iisc(I

vide  tlie  SCN   dalecl   10.07.2018   .iloiig  with   Oie   intci.esl     I-Ie   also   Hiip(tsetl   iieiialty   iindei

Section  77  (I)  (a)  aiid  Section  78  of the  l'`iiiqlicc  ^c(I   1994    I le  tllori)etl   llie  proposfll   f`oi

imposition of peiial(y under Section  76 ciiid  Sectioii  78  A ol` the  Fiiiance  ^c|  1994.

4.              Beilig  aggl.ieved  with  the   iiiipugiieil  oidei`  the  api)ellaiil  lia`  I)icl`cH`ed  tippe.il  on

r()1.imls  eltlborate(I  ill  subseqiielit  p.11.agraphs
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Comp('n
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1)1`   sol.vi

intel,esl
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J,,ly,20

O'.|lel.  il

sdnic  is

4.4.

mal\P\)

Ti`x   I)i,

lc''c'-  11

\IndcI    S

(`lltlllill

I    the   sei.vlcc   I)roviilci,   iis    I)ei    lidilc   I)I.\clice   elialgiJ   timl    iiil`e    lhcil+   I)ciloili.t`l

llst    vfiilolls   job    iintlci\ctkcn    I)y    lhcm     in    mi`i`ultli;tiH'nig    I)I\)ccsse`    in    .`glecil

I     icimbiii`senicl`t     ot     itclilt`11c`btHH     cost     iiliis    siliicl\i5ioli     .`i`tl     ti(li`iilii5lialivi.

gcttiiig   woik   (I()ne    loi    tteploye`l   ii`{ii`i)owci    \ilitlci    lheH    5ii|)civlslon    lt)I    thiJ

hey    l`avc   cliargecl    fiill    selvli`c   1.i^    iHiilei    the    ilivo`cjs    lssiii.\l    hy    lhem    `Imlei

haige  liieehz`nism    llencc,  whcu  the  selvicc  I)itlvlilei   has  ih`ihtilgt`\l   l`ill  `i`ivljc

ty   by  chiirgnig  l``ill   `civlLc  ldx   `Iniler   li)i`w{ii`i]   Lh.}i`gc,   ilcmLinil   o1`  scrviec   lax   ()n

ccs  agtiin  uiidei`  I.evclsc  cl"ge   wiiiiltl   i`mi]ilnl  lo   iloilbli.   `{``.ilioi`     I.`iHlhci,   they

Ieverseil   `lie   (`l`TNVA'l     d\J,tllctl   oli    such    I)ti).n`cl`l    anil    I`em`i`   ilcm.ind    is    not

le.

y   .lp|)icelntillg   i`ll   the    l`£tels   oil   icLoi.il   all(I    I`dt\iic   i)l`  ongtjii`g   scivices   reildeleil

ctive   ii`volces   ralseil    by    the   servile   i>ioviilcis   clicHgmg    I()OU/u   scivice   tt}x   (t()

n   dftcl   1)I.07  2012,   Iio   luillicl   `eivice  I.`>.   Iii`hilily  on   r¢vel`e   il`t`igc   mcchai`i`iii

hell    c`)m|)ally     llas    zilicaily     I)<`i(I     !iml     z`vaileil     sciviii`     l<i\     cli`ilH     ttg{`mst     tl`c

e  mvoiecs  l`!`lsc(I  by  the  scivlce  I)i`uvitlei,  lhey  hdvc   iitil  ilelibeialcly  5uppl`csse(I

i`liil    llll`oimalion    f`rom    tlie    tlepfutmcl`l      lleliic    mciili`)nlng    tjl    ilelibelatc    .inil

I   ilitenlion  ot`  (`omi)i`iiy   {`s   pci   eld`I``c   2()   tt   25   iil   `ti`l\iect   `huw   cdiis¢   nolicc   is

1y     wlt)ng     lgn()I.mg     lhe     I)Ic>ent     l`ticls     t'mil     ciii`iili`5l{`ni`cs     .iiiil     I)Ieclililc(I     lhc

tol  addlllonal  I)aymcm  of sel viLc  tn^  iHiilei   icvel`c  I,h`u'ge  mecl`.`iilsm

o   qiics.it)n  aiises   as   tu   f`iautt,   Sui)piession   elc    smec,   Sci\wc    lax   ha.`   ali`ud{ly

iiged    I)y    seivicc    pi`oviilci    dn(I    ieimbiiisctl    b}J    sciviLc    icLel\i+I    biit    iiiirliig    lhc

cr)drtment  is  ot  the  vicw  lh{`I  sel\Jii`e  `o  icmlcic`l   wlll   be   lctllulg  iiilitcl   M.`ii|iov`Jei

lviceb  tin(I  dgain  ilcmanile{l   >ci'vice  t{tx   iinilei`  I{eve[si-cl`dige   liiechitllisiii   iinilci

68   (2)   ot`  the   Fimtiicc   Act        lil   f!ict,   ill)I)cllitiit   Company    \iilc    Its    lellei    .l€`tctl

4  i`ildrcsse{l  to  jiirisdictiom`l  lange  siipeiilitciiilenl  `l`{`t  the)J  hcivc  m{`ilc  p.iymciil

e   ldx   ilmtci    Mdnpowci    lcci\iitoii.Ill   iigelie}J   sciviic   ol`  Its   I().21,174   ,ilong   wi`lt

o1`   Rs,2,I1,83411owevci,    t`lli`i)`l    iil`lci     giiit    ol     lilllhci     l`iHH     ye.u`    ibsuc(I    sl`ow

)tiec   on    10/7/2()18   €`Iicl    furlliei.   on    I)£ite{1    JO/4/202()   p:issctl    ()10    l`oi.   tllc   pei`ioil

2   ttt   I)eccmbcr,2012    `1  hey   tiic  ol   ihc   `\i`\tiig   view  th.ii   Show  (`aiisc   Nolilc   {uiil

Orlgiiicll  issllecl  baseil  oi`  S(`N,  is  lliiic   bzlric(l  an(I  wilhoiil  .my   ligi\llty.  sliicc  the

I,sue(I  aflei.  validity  pcri()il.

hey     vide    I,ettei     ilatctl     15-5-Col+     ml`ttrmcil    \h£`l     M/`      Oiu     Sci\H`ily     ls    nul

el.  Siipply  ageiicles  biit  iti`e  1)i`u\Jlduig  Seciiilty  SIT \Jlccs  tu`il  dlso  I)lt)vltleil  Sol viee

al)1e   un    scivlccs    I)1oviilcd    by    Om    Seciiiily     'lI`cy    lizive   cil`u    llltii``:ttt3d    lllioiigh

letl    lo.t)6  2014   tl`dt  dit`l`ei`ei`tltil   I)c`ymenl   ot`  sei\'li,e,  ltix   ctmtjuiiol`g   lo   1{>    17,6418/+

ciii.lly   scivlces   alolig   wllh   H`tcie`l   tl`cle`>n  ol    R`   i082/-li{iil   t`l`o   hcen   I){u{l   vltlc

Nu      1()8,`)7,87,1l(J,8()     oi`      17{)7,2()1,3     uli\l     (`hi`llz\ii     iil`     1{.`        3'/ti7     `jil(     ol      tt)tt`l

f  Rs.   42730  I)Old   on  25  00  2U14,   tlic   s\il)|ccl   1`aet   htis   "I`so   I)con   menlioiicil   in
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cla`lse   t)   of  SCN   uii(lei.   I.eply.   I  lowc\7el``   withoiit   ai)I)iecial{iig   (I]e   l`acls   t)f  Hie   ciise   all(i

intelltlon  of the  ai)pellant,  Assistant  C()mlllissi(tner  iss\`e(I  s]iow  ca`ise  (i)r  levying  pemlt.y

imder  secli(tn  78(1)  orthe  Fiiitiiice  Ac(   all(I   ^ssist€`nl  ('onimissiotiei..  (`GS  I   pussccl  010

iiiipo`siiig  equal  r)enally.  desel.veg  1o  be  tiiiashc(I.

4.5.          As  per  point  ofTaxntioli  liiles,  as  well  tis  in  view  o(`the  claril'i(`{`lion  ill  Giiidalice

Note   is`sued    by   C13EC    in   I'ai'a    ]0,1.7.   Revei`se   clial.ge   is   ii()t   applical)Ie    for   ong()ills

conli.acts   as  on  0] -07-2012   aiitl   sei.vices   perlaiiiilig  to   perittd  ]ii ior  1o  () 107.2()12   cvc.n   il

payment  ls  rna(1e  af`tel.  30  0(),2012    While  ie[)lyiiig  to  show  c.iuse  Notii`i`  in  l'aia  3`  they

had   provi(1ecl   the   Comp.iiison   list    llowevei.`   by   clioi    z`ml   i)iiilssl()n,   lhi.y   ha\Je   alrea(ly

p<iid   seivice   tax   ()n   `seivjces   I.elidcred   pri(w    to   ()I   ()7  2012,   whii`li   was   qiitinllrie(I   whilc

ieplying  to  Show  C.iuse  Notice  fit  total  sum  of Rs    15,`18,375/-iiiclii(ling  scciiiity  seivices

of Rs   25,000/-   Iieilce,  agaiiist  cltiuse   10  of sht)w  cause  nolicc,  lhcy  cilc  of` the  view  lhtit

sei.vice  tax   iiiidei.  i`cvcl.se  clitirge  mcchaiiism   li.is   all.ctitly   been   I)aitl   (in  mlal   tiiiaiiluiii   (tJ`

maiipowei   accoimted  foi.  after  01   ()7  2012  even  ol` sei\Jice5  weie  loll(lc'ic(I  i)I.ioi   to  {Iate  ol

applicability   of  service   tax   umlei`   ieveise   chilige   meclianism.   Hciicc,   ilo   seivice   tax

I.emain   pendiiig   for   payment   as   was   deteriiiHicil   ai`d   ilisclose(I   in   `suliicct   audit   leitoi`

dated  OCJ.05.2014   in  I.efereiice  to  show  caiise   o(tlice  (late(Ill).()7.2018   ns  well   zis  ill   ()TO

dated  30/4/2020.

5.              Pel.sonal  healing  ill  the  c.ise  was  heltl  tin  23  ()(L202l    Mi    ^atish  sh<ih.  Cliaileicil

Accouiitant.   appeared   foi.   the   healing   foi.   appellaiit     I-le   I.e-ileiatetl   s\ibiTiissioiis   in   tlie

appeal  lnemorandum  as  well  tis  in  the  synoi)sis  siibmi(te(I  as pall  o(` heal iiig

0.               I   liave   carefully   gone   thi.ougli   lh€   i`ast>   iecor(ls   aml   siibii`Issions   rna(le   t`}'   (he

ai)pellant  in   the  ai)peal   inemorai`dum.   It   ls   obsei.vetl   Uiflt   the   issile  to   he   clecitlecl   ill   the

case  is  wliethei.  the  impugned  ol.der  confll.mmg  tlie  deniaiid  made  tigtiinst   lhe  apr)ellaiit

uiider  Notification  No.   30/2012  -ST  tlalcd  20,0(7.2012   iilitler  reverse  chai.ge  is   legally

sustaiiiable  oi.  othei`wise.  Tlie  demaiitl  is  roi.  the  tTeriotl  `lill.y,  2012  lo  I)ecc`n`liei ,  2012.

7.               It  is  obsei.ved  froni  the  c{isc  i`ecoi.ds  that   the  €`p|)elltiiit  was  tivtiililig  services  fi.(tin

vai.ious   sei`vice   I)roviders   uiider   categoty   of  Mtin   I'(twei+   Siipiily   Agency   sei`vice   cil`d

Security   Agency   service.   By   Notification   Nit     30/2012   -Sr   clz`tcil   20  062012,   siich

sel.vices  weie  brought  undei   reverse  ch,il.ge  nieclianism  tiiiil   lieiicc   (he  t'iiii)cllaiit   liecflmc

liat)1e   for   payment   of  sei.vlce   lax     The   tlei)£iilmeii(I   (l`iling   the   ct`iHsc`   o1    €`u(llt   of`  theil`

1.ecol(]S.Ilo(iced    sucli    sliort-[1ayiiieiit    aiid    Hicol|ioi<itc(I    1\    as    p€ilt    i`l    tl`cll`    a`iclit    lepoit

Subsequeiitly,   the   Rallge   Supeiinteiideiit   (in   l]ie   liasis   of`  tlttciimeii(s   sii[)iniltecl   l)y   lhe

ai)pellaiit   1.e-quantiried   the   demaiid   which   led   t()   issiianee   (tf  the   impugiie(I   SCN    The

appelltint  has  al`so  made  payniei`t  towal.ds  tlieli   selvi(`e  (ax  liability  {iml  in(elcst  which  hiis

beeii  aiiproprjaleil   in  the   imp`igliecl   oltlei     The`se   facts   zii€   iHiilisp\i[etl     I  lcltce`   I   fiml   lhcil-`-\
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no   disp`ilc   ieg€ti(liiig   tlic   ti`x   lialtilily   imilei`   icvei`sc   chi`igc,   wl`Iih   the   .`|)I)ellciiil

iue(I  itml  I)aid  {`long  with  inlcresl.

he    di)I)ellant    has    coillcl`(lctl     lhit`    ll`e    3ei\Jicc    I)ii)vltlcls    li.\vc     l`sui.il     li`\J`)lcc`

sei`vicc    lax    t`t    t``ill    rate    wlili`h    lhcy    litivc    iiditl       lhey    h.Ivc    .il>o    li`veltiiil    `l`c

I     ci.edll    on    siieh    I).`yn`ciil    .in(I    h¢nie,    ilemfiiiil    iimler    ii.vcisi'    ch.ti`ge    w\>iilil

1o   doul)le   taxdtion     They   h:ivc   £`lso   til.gue`t   lh.tl   "`   aliioiliil   ol`   Rs.1CI,38,375/I

g  securily  seivices  of Rs    25,001)/-I)cilzHnii`g  to  seivlii.``  I)Iovlilcil   l`ol   iiciioil  I)I I{n

e  chnige  niccliaiiism  wi`s  cijlisiilcretl  in  lhc  dcmttiitl.

I   is   observed    l`I`om   lhc   inv()ices   sllbmilte(l    by    lh¢   ai)pelli\Iil    Lilong   willi   t`|1|)eitl

iidilii`    thzit    they    pei`taiii    to    ielml)ill`scliiei`t    ot`    I.ihoiH`    ch.u`gcs     loi     ti    I)iiillciil<`i

]`he   in\Joices   {ilso   meiitioli   lhc   amoimt   ii`.  sei.vi(`c   lax   iis   wi+ll   its   `sci`vice   chiii`gcs

lc.    Siilcc   tl`e    invoices   ale    in   iespecl    ijl`   laboin    cliitrgc5    tuiil    I``it    i)ii    lob    wttik

the   s!`Iiic   iileiits   classi[-leation   iiiiiler   nlnn   I)()wci.   siipply   sci`\'iccs   i`n(l    bec`Irity

resi)cctivcly.   'l`he  i`ppelk`nl  h{`i   nlsi)   i`glecil   wi`h  .llie   soiil   i`lassificitliiiii   Lii`d   iiditl

ice   liix   {iiiu)iim.   11   is   alstt   i`tlmi\\i.tl   by    lhc   ai)pell"il    lhi`l    lhcy   htlil   t`lsu   dvailcd

I    tin   s`icl`   I)aymeiil   dml   llence   the   conTcii\Ion   ol`  tl\c   iipi)iJIl.iHl   legal(ling   iloill)Ic

i`  withoiit  ziny  meiil  as  ll`e  lidl)lllt}'  (it` selvluc  lu^  tlei"ii`(li`(I  v,Jci`  im  the  apilclldnl

a  iegaids  the  conteiitioii  of  an  amoimt  ot  Rs.15,)8,175/-I)¢Ilt`Hiliig  to  seivices

I   Piiol.  lo   revclsc   Lli{tlge   pcHuil   rcgimc,   I    Ill)(I   lhdl   the   Li(l|iltllit``Iiig   {``ltl`outy   l\ds

given   hls   fiiidiiigs   in   ['f`i`a   714  2   ol`  the   Hiii)ilglieil   `jitlei   tinil   conclii(led   lh{`t   on

ot   tlie   fecol(ls   ancl   as   I)ci    Puiiil   ol`  'l`nx{tliim   ltiile`,   loll,   lhit   uiglHii¢nl    lb   n\)I

lhe    ai)pellant    h€is    i`ol    s`ibmiltecl   any    evldeiiie    1o    lel`ilc    lliis    finitiiig   of   the

ling  aiithoiity    Ilelii`e,  the  conteiition  t>l   lh¢  tipi)cllanl   is   icicili`il   tts  bcmg  ilcv`tl(I

Regarding    tl`e    eonlenlion    ol    zii)pellai`t    ()n    iiivtje.ilion    ol`   exlemletl    pcuoil    i>l

•Ii   fis   well   iis   lack   ot`  s`ippicsbioii   ¢lc  ,   il   is   tjbscrvetl   `hdl   the   5lioitli){`ymenl   i)f

ti`x  wits  lioticcd  duilng  lhe  co\iise  of auilit  cont]ilct€il  liy  tl`c  ilep{lrtmeiit    ln  llie  crd

sbes,3menl,   llie  a|)pell€`i`I   was   i`ei|iili`e(I   to   ribscss  hls   l{i^   Iiabllll)J   .iiiil   (11`clitnge   hls

iorl.eclly   aiiil    intimalc    llic   deitdllmclil    lty    rilmg   till     i    Rcliill``   gi\Jmg   ioirccl

valuc>,  which  tl`c  appellant  li!`s  l`aile{]  lo  ilo    Henic,  lhcle  wcts  `iiiii)Iession  or  faLt`

c  dill)ellan`.  The  Issue  lias  been  L`eltlcil  \)y  the  I  ltin'blc  S`i|)icme  (`tt`ii.\  in  the  ca`c

•mendrt`   Textiles   Pri)ecsst]i.a   I.cpoi.te(I   its   2()08(231  )lL  1'   3(S(`),   z\ectiiilingly,   llie

i()n  ()l`tlie  appcllaiit   ill  this  i`egtn.il   is  I eici`letl.

lli  view  of tlie  disc`issions  i"ilc  !il)ovc,   I   riml   Iiii  ii`L.I its  ill   the  coiitcliuons  ol`  lhe

lt  so  :ls  t()  ii)tei.l`el`e  witli  the  till(liiigs  t)I   the  ticljiiillcaliiig  itiilliitiily   ill   lhc   imp`ignc(I
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ol`der`    whicli    iq   u|)held    !is   being   leg{il    all(I    pr(tii€i.   all(l       (he    appe£`I    or   \hc   {i[t|)ell{inl    i5

rejectetl.

9.            3TflTTi:tat 5TTT ed fl iT€ 3TTfriT FT firT€TTT :zTTin at}* a  Tin rmr #I

The  api)eal  flled  l)}J  the  ill)1)ellziii\  qLin(ls  tllsti`)sell  (tl`l` ill  {il)ove  tci I

Coiiimissi()Iler  (AL)I)e!iLs)

Date:    30.08  2()21

®

®

Su|)eiintendeiit (Ai)peal)
CGST. ^hmedabacl

BY  R.P.A.D. SPEED-POST TO  :

M/s   IJlasleiie  lncli.1  Limited  (llnil-[l).

Survey  N().   1551   &  I 552,

Ahmechbacl - Melisana llighwny,
Rajpui.. Tnluka:  Kndi`
Mehsana.

\`-ry,`J-,

Copy to:-

I.      The  C,l`iefcoliimissioiiel..  CGS1   &Celllial  r,xi`ise`  ^linietlaba(17,r)I`e.

2.      Tl`e  con"nissioner.  CGST  &Centtal   F,xcise,  (_`I8Iitlliili<igai.'  (`omiii`I`ale,

3.      The  Assislallt  Collllllissioller,  CGST&  Cell(I.al  I:xclse,  Gal`ilhiiiagan   Coiiiiii'inte,

4.      The  ^sstl.  Commi§sioiiei.I  Systelii,  CGST  &  Cel`tial  F,xcise.  Gal`ill`iiiEignl   C(`mm'i.nte

L,' Guai.d  T-lle.

6.      P.A    F„e


